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' ^ . Some deqisib^ns f^ced by a college' prfes^i^ent -maJcing 
-the transition' into the milieu ot campus uAioni2ation aire described. 
Tfa^ legal prerequisites pf c'ollectiTe. bargaining on college campuses 
"is reitiewed. Inclusion or exclusion, of departmental heads as part of 
'the bargainiiig unit is cited as ^ crucial matter,' and, election and 
^negotiation procedures are discussed. Administration of the labor' 
[contract is described with referenc?: to the agreement at Clarion 
'State College, Pennsylvania. Suggestions are offefed for biweekly 
Beet and Discuss sessions bd'tveen administrators • aud union leaders, 
and for grievance procedures. Consideration is given to the possible 
effect of bargaining on faculty salaries, faculty size, teaching 
loads, and adversary relatid^ships in general. The importance of 
labor-management cooperation is emphasized. (LBH) 
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As more states consi'der* collective bargaining \ 
laws for higher education/ ACBIS receives ' more . re^ 
quests for general information about how the process 
works, hpW it affects administrative procedures, and 
.what people thirjik about it.-' Obviously ' collective 
bargaining ^ perceived differently by each perspo, 
NeverJ:he]]ess , the reader wil|. en joy President 
Gemmell's. light touch as he describes some of the most 
complex apd significant decisions that he faced as a 
college president who had 'to -make the transition into 
the milj-eu of campus unionization* . ' - > 



George Ahgell 
^ Director 



Note: ^ A 

title/ 

Faculty. 



companion paper is beirtg prepai'ed '\inder: the 
lective Bargaining': -*A View froifi tha 



col 



i*i <M ^ ^ ^ ^ ^ 

tt,j:>,r: ' < Ji 't ^ 
ou/*.* 1^ 

af ^ ^ »-"< ^ < > i , 



' ■5' ^ * - 'i 



1 ? 



^ a o ^ ^ 

< ^ ^ Mi 



Universities 



Sponscfrfd by the Association of American Colleges, the American Association of 
^Siate Colleges and Universities, and the National Association of State 
r and Und Grant Colleges. Funded by the Carnegie- Corporation of New York. 



COLLECTIVE ,BARGAINING~A- VIEW FROM THE PRESIDENCY' 



James Gemmell, Pr^esidejit 
Clarion State' College' 
• ; Penrtsylvania 



. ^ There a qrovving body of ."common knowledge" ' a,bou.t* 'coilectLve 
;^bai:galriin^. I't' travels from campus'' to cai?>pusyia the. str^tqgy' ses-. ' 
sion'^; of -^'th^ union underground, . via admin istrative ".WAT.S lines.,/' 
and via the innumerable profess iona U c^onclaves that annually gather ^ 
• faculty '^tfiembers\^ staff and. graduate st.qderits •in-^'everV- dis<«pl ine, ,i 

Underlying- many of the di,squ$sions are the as,sumpt fon^ th^t 
(a-)/ faculty sal.aries and*- f'ringe benefits 'w.ill escalate;' (b) the 
camf>us Vill be split, into adversary ' camps .with ^ increas'i ng contenr 
tion and less cooperative, enterprise/,, -and' (c) '^simple adminiis-trat.ive ' 
- headaches'^wi'll tend toward migraines. ' ^ . , \ . : ; • 

As president of a college whose faculty, unionized folir- years 
ago^ (^in addition 'to , the organization of middle level mana^gement, 
cafeteria, clerical , "custodial, , health service^ rr.a inte.nance, and 
security personnel--in sum.,- a group of six Separate, unions) , and 
one wHo has experienced the ful4l cycle of' un ion election', contract 
.negotiation^ a*nd contract adminisfrationj I .hav# had both time and ^ 
reason to test the accuracy 6f the conventional assumptiohs . I 
offer a .slightly divergent "view frorft the pr^es id^ncy . First let 
me ^ut the discussion- in proper historical perspective*. ^ 

Th?re. is not a campus in the country that ought not consider 
'the ^ibssibility that facutty un ion iza t ion, wi 1 1 \become a domestic 
Is-sue I am. not one of those who believe that collective bar-, 
gaining ,is ^ither desirable or', inevitably afe. every colLege arid 
univ.ersity.'" . " ' ^ - - 

••'The spread of co'llegfate faculty unionism has been'rapid* ' 
The fix;st four -year college- faculty .un ion -was o-rganized in Michigan 
scarcely dight years ^go. Sinife then 243 private and pul:)lic in-' 
stl^u.tions 'with 357 campuses ip 22 differe^nt states have ventured 

collective ^neg®t ia t ion ; as nayiga- 



forth on the uncfiarted seas of 
tional techniques Innproved, 22 
irig. .i,nt;ere^t 4h this new world 



other states showed more than .pass- 
•1 A 



study compl*feted more than a year 
ago showed. where 'state collegek and universities fit into the na - ^ 
tional' picture. Of -283, inst itut lo.ns responding to the study/ 56 ' 
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were a^^eady under collective bargaining agreehnenfes and were located 
primarily in the Northern and e'^s tern states.*^ Forty- three of th^i 
'56 have 'Sys temwide agireeinerifcs ^ ; 



♦l>eqa 1 prerequisites 



^-1 



. ^ , In 1970\ the N^ational Labor -Relati6ns Board assumed 3urisdL.c 
tiop oveo: col^l^ctive bargaining activities in any private college 
or un-ivei^sifcy Kith gross annual opei;'ating^'cost^ of- $1 million or 
more, a 'provi's-ibn -«which exempts only, the *>ery snriall institutions. 
This V7as ci g^een flag for faculties that wished to organiz^e but vho, 
under the previously voluntary ^system of * reeognit ion , .we^e, inhibited 
by the certain prospe'ct of adrrinis.trat ive disinterest^ ' \V \ 



Authority for mandatory negotiation, in public Ins titul:idn:^ roust' 
be acquire*^ . through state enactment, of a\ oublic efnpxoy^.e bargaining 
law. The latest states to pass sucfi enabting- legislation'' .are/Mon-^ 
tan^ and Florida/ VJidespread preliminary legi-s.-la tive activity, pne- , 
diets that, six or seven more states will pass public employee b^^~. 
•gaining laVs by 1*976 and .another, hal f dozen, th^ following year.' Whi 
the passage , of enabling legislation might seem to be a remote possi^ 
bility in other states, it may pro*^e to be unnecessary; Legislation 
has been Introduced *-in Congress to extend Ta f t--Har tley coverage to 
public institutions,^ Both the NEA and the AFT 'have made this legis- 
lation their top priority in Congress; ' So ItVg legal. Now what ? 

Once enabling Legislation is. enacted) the next stage in collec- 
tive bargaining is for the Labor' Relations Board to make a deter- 
mination of the appropriateness of the proposed bargaining unit. 
A system is provided in the law whereby interested organizations, 
may pe^tition the Board, for a unit determination and then for an 
ejection to seliect a barg^inl-ng agent. Composition of the bargain- 
' irig unit^is a crucial matter. ' ' ' 

A. UnifcV determination . - ' ^ 

: ' \ ^ 

ISfegotiations and contract implementation will be shaped largely 
dh tH^^basis of virho. is in the unit.^ Inclusion or exclusion of .de- 

I partm^ntal heads 'j,s a key decision. They were included in the 'same/ 
unit .'Ji/ith teaching faculty in 49 of the 56 state colleges and uni- 

i^ersities rbf'erenqed above. ^ .Pennsylvania law excludes managerial, 
supervisory or con^f idential personnel from membership . in a bargain- 
ing pnit/^ ^although f irs t level supervisors may organize for purposes 
of .meetiri4 and discussi ng matters with their public employer. 



* ' .-The reference t;o managers and superviscTrs in*t))e«41aw precipita-; 
ted tl>e firs€ crisis* for the Pennsylvania Sta'te Colleges and Uni,\^er7 
sity: which pro'f essioVial employees should, be 'r^Vr^tecl' with facul<ty?' 
The organizations Wanted 'everyone but the 'piresi'deuts*. ,TTie 'presidents 
wefe understandably i reluctant to be isolated as the only managers' 
and supervisors in the system. Eventually the pulling and tugging 
centered on the position of the department heads.' 

Labor Relations Boards, par ticular ly \the National Labor Rela- 
tions Board, tend tp exclude department, heads when it can be demon- 
strated that the institucion does vest them with bona fide respoM-' 
sibility for effective decision-making in such matters as hiring, 
promotion, tenure, and the budgeting proc'ess. If it 'can be shown, 
for example, th^id the head participates actively in. the b.udgeting 
process,, exerts a major influence in the hiring process, and shares 
, in tfte disciplining of faculty members, then the institution v;ill 
have a better chance of convincing the Labor Relations Board that 
be^ds -should be' excluded from the bargaining unit. 

. \ The- Board will look for solid evidenue to ..ubs tantiate the prac- 
tices claimed. It will not suffice to arg^ 3 that the college begins 
*its budgeting process h^^ requesti^^g depart ent heads to submit a 
detailed account of departmental n^eds. d^r it is the custom. to 
; collate' ^uch requests in the Office of the\ President / to make what- 
ever ad jus tments *seem necessary, and to forward the result to the 
departaient head to carry but , i the -Board is unlikely to be impressed. 
^T}ie department head and his jticlgment must he involved throughout the 
process. (Note: Of cours'e ih does not follow that a department 
head nust /jet all that is requested.) Once a *decis ion/ is made re- 
garding thV total resources available to a department/, the judgment 
cts to 'application Qf those* .resources ' is typicalJy one for the de-. 
partinent head to make. Should ^the college be unwilling to vest such 
power in department heads, inl all likelihood tKey will be swept into* 
the bargaining unit, and suchj duties will be "kicked upstairs" ,to 
the Dean. Likewise the Labor Relations Board will be impassive un- 
less it is shown that th?^ de[|)nrtment head performs the supervisory 

members, as verified by rrotations pla-ced 

^ Under the particular law enacted in Pennsylvania, the State ap- 
peared to have a strong position with respect to' excluding department 
heads from the unit. The State built its case on the fact that the 
law' clearly excluded supervisory personnel from membership. The 
strategy employed by the faculty bargaining agent was to argue tha^t ' 
department heads were not supervisory personne^ that they served 
merely as conduits of departmental decisions, as the first among 
equals. Several of* the 14 state institutions had a good chanc^'to ' • 
convince the Labor Relations Board that heads should be excluded 



role of disciplining faculty 
in official files. 
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because they did carry demonstrable responsibility in personnel and 
budgetary matters* Unfortunately this wa's not. true of all, and the 
bargaining agent kept chipping away at the weakest links in the 
statewide chain* • - ' * 



Eventually the State agreed to admit departmejit heads to a bar- 
gaining unit including librarians, and full and part-time f^aculty mem- 
bers, with the implied uxider standing that administrative personnel 
would be excluded. ' (This proved to be an erroneous assumption on the 
part ^of the State when subsequently a second unit was formed to r^e- 
present admi^nistrative personnel, and^ a partial mejrger was -effected 
between the two unitfe.) 'in short, ^e have an arch o\^er collective 
bargaining in Pennsylvania and it is spreading. The institutional' 
presidents have tried diligently to keep the arch in place at the 
local levej., but their supervisory^ agencies seem willing to let the 
arch spread. The decision concerning the department heads was the 
only pitched battle. Although opinion varies, most rrfanagement of-' 
ficers in the Pennsylvania State Colleges and University agree that 
it was a mistake to let department heads into the tent, and that the 
upshot has been a poon administrative arrangement ever since. The 
issue was highly significant j.n terms of shaping the composition of 
the management team, the negotiations, and the subsequent internal 
operations of the colleges. 

I When the departnrfent head is in the vinit,'he is controlled by 
the faculty and reflects their view just as do the faculty commit- 
tees* The department head position is no longer an extension of the 
academic administrative offices, but rather the focal point for the 
expiession of faculty views. This strips the post of much of its 
forrier pow^r. Historically, the power of a department head has 
restled on one or .more of three bases: political (gi:oup backing), 
^qomomic (control of financial rewards), or intellectual (better 
grasp of the facts) . Under the Pennsylvania State Colleges, and 
University contract, the only power bqse a department jhead is assured 
is political, and this is a shaky base indeed, ' Superior intelle<:tual 
pow;2r has always resided in the de'partment head by ^happenstance and 
wiljl continue so, while economic' power is reserved to others ,by con- ^ 
tralct. The head is left with only that .authority which is conveyed* 
by lagreement within the department. , It is a tenuous authority a*t 
besjt, s^nce the head setves at the will of the members. Elected by 
thCTi, the head must stand for annual cojif irmation, and may be re- . | 
movled by a simple majority vote. The contract forces the department 
head out of a leadership, role, and since nature 'abhors a vacuum^ we 
h^ve witnessed "shadow- chairpersons " emerging in some departments 
whq simply name the tune to which the department is already dancing.' 
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•'Placing the department head in the bargaining uilit, therefore, 
called for major changes io the internal operations of several of 
the Pennsylvania State Colleges and University including the pne. at 
.which X am* president.. Quickly we learned that deans were, no longer)?* 
able to instruct department heads and expect their instructions to 
be followed. The deans* continue to exprfess their, wishes to depart- . 
jnent heads, and the heads continue to meet with their faculties, i^ut 
the outcome is not- always what the dean'had in mind. This situation 
is acceptable if one' believes that the faculty alone should decide 
what is to be done, how, and when. But that belief can lead to great 
stress when an off-campus agency (the central office or the state 
legislature) defines the task and holds the. president responsible 
for carrying it out.- ^ ^ 

'It is certainly possible to turn over to the department the, 
.authority to decide whp will be hired, when they will be promote^-, , 
and whether or not tenure shall be granted. What happens, however, 
when a department 'reaches decisions that abridge such things the. 
affirmative action goals of the College? S':fes^ then is concentrated 
through the deans at the presidential not t. e departmental level. 
Ultimately, it is the president and not the faculty who must answer 
to the trustees; to the government, -and to the courts fo^ actions on 
?iiring, promotion, and tenure. Since personal responsibility lies 

the president, he sfiould be free to exercise his' own judgment. 
Previously if the president sought advice from department heads, he' 
co^^ Id assume they would be responsive to management , concerns • He 
,can no longer make such^an assumption, ahd he is now denied the ^9s- 
^si3t;ance of what was. an important segment of the management team. 

B . The election and negotiations • ' 

For those who believe that collective bargaining .would be an 
undesirable development, the constitutional rights of free. speech 
^still prevail. The, time to^act-is duri-ngi- the pre*-electi-bn period 
when management has the right to try to convinc*e . employee? that 
unionism would* not be to their advantage'. Management* has thp right, 
for» exampJle, to express the opinion the ^collegiality might: be im-» 
paired, that erosion of the faculty s'enate coUld occur, and that an , 
adversary relationship wouid likely develop! Manageipent also is priv- 
ileged to disseminate fact^ of a negative nature about unionism.. For 
example, ^it is permlsaable to tell employees that .union' dues on s^ome 
gampuses '>:un as. high'^as one percenf: of the .annual salary. On some ' 
campuses' the antL-^tinion effort has be^n spearheaded by a 'group of in- 
fluential facuj.ty, mertibers ; offering an,' alternative, choice? ^ Timing 
of th^ ef fort to dissuade employees however , is all-impprtant > \ 
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Atter the election qampaigrt begins^, .the fxeedom of management to adt 
^ is more circumscribed because it is then mo:;e vulnerable to unfair * 
labor charg,es. ' * I • ' 

In Pennsylvania ^fto, organized efjfort was mounte*d to stop th^ 
union. Three prospective agents campaigned for the right to repre- 
sent the faculty. 'The AFT made only|a modest effort. "The AAUP was 
handicappe4 by its? early ambivalence ' to faculty unions., The NEA- 
affiliated faculty association of thi colleges drew or^ the organizing 
resources of the 100,000 member state education association and sim- 
ply swamped the opposition. 

With these early skirmishes out 6f \he way, the State faced 
another major decision. Should all negotiations be carri^ed on at the 
state level, or should only certain subjects .be dealt with' in a mas- 
ter contract leaving each campus free to negotiate local issues?. The 
union pressed for local negotiations • The State refused, finally, 
on the grounds that the Presidents would be subjected to whipsaw 
techniques and that the integrity of the master contract would be 
compromised. - . ' . - • 

*A11 negotiations were handled fori the State by a single l:eam 
Which was headed by a Philadelphia lawv6r.^ Joining him were two 
representatives of the Gov^ernor*s office, two from the State Depart- 
ment x>f Education, and two state college vice presidents. The fac- 
ulty .a'lso wag represented by a team of geven, hjSraded by a seasoned 
negotiator with experience in the garment wprkers union. Eight 
months of negotiations ensued before an agreement was reached. When 
it was over, ^not a buttpn was loose or a thread left hanging. 

/ ■ ■ , ■ ■ .. ■ 

^ There is much to be said for 'choosing an attorney to lead the 
. management team. Although his experi*ence is likely to have been in 
an industrial setting he is not as likely to becoipe emotionally in- 
volyed as are other . members of the team. His knowledge of cpllegial 
' governance may be fragmentary , and his ^familiarity with teaching 
'loads, tenure,' and academic * freecJom marginal,, but these are tra<4i- 
tions in which other members of the team can school. him. in. select- 
ing the other members of the te^m, it is important to pick^ 'people, , ' 
Who ar6 thoroughly^- conversant with the existing balance Of poweir- in . 
the colleg^^s they represent and 'with all of the laWs,^ jrules^/^r-egul-* ' . 
ations, and pa^t practices Which affect their managei^ertt. ^ " . . 

^ , ' '. * " * ' ^ 

, Contract negotiatjion can be very time-consuit\ing.* .T?he initial 

Pennsylvania contract required tKz;ee days weekly for eight ^montjis .to 

consummate.^ Since few p^'esj^dents can spare that much tijjje/'it is" 

ui$ually besrt that they remain'^^in the background and ^ not' try- to serve' 



on the team. Furthemore, 'absence the president from t^e nego- / 
tiating table enables the team to "borrow" time for more considera- 
tion of kno-tty. issues . , 

• , While I favor use o£ a labor attorney^as a leader during nego- 
^ cnce the contract implementation stage begins, it is probably 

"better to use the labor expert in a behind-the-scenes advisorv role, 
and to u^'e' those who understand ^he ethos of 'higher education to deal" 
directly with tr.e facalty. Perhaps faculty members, have an innate 
snobbishness which makes this approach work better. Or perhaps com- 
munication is simply better because of* commonality of background. 
I'm reminded here of a colleague who was mortally wounded by advice 
he received initially from a labor relations expert who knew a lot 
about unions but very little about colleges ;^ The expert wa^ re- 
; .cruited /from, industry and he proceeded to^ talk ^to the maintenance 
people arf(3 the faculty alike, using the same langJtaage ^and the same ' 
"tough" attitude. "They" were the enemy and "our" job'*was "feo do 
them, in." The Meet and Di'scuss sessions, "between 'union and management 
representatives frequently degenerated into shouting inatches. Though 
the president was not directly responsible, he eventual4y_ijDd|l?rfe . 
blame. He felt obliged to suppor;t his expert, and - the' expert did- 
some foolish things.* \ ^ . 

C Adminis*te.rinq the agreement ' ' ; . ' 

A labor, contract .has a lejal status that differs from that of 
other o^ntxac'ts which, in most -case's, are binding and f}.nal. The' 
•bargaining agreement-is not so tight. T-t comes to be unde^rstood in 
' th^ process of administering and living with it.' It is somewhat like 
"a m'arriatje i^ontract in 'that it' implies agreement iDy 'two parts of an 
insti tutioh-^-management and labor--to live witii each other.-* 

Mairital hairii'.ony with the union does* not irequire abdication of 
. managem?nt_prerogatives I'^m acquainted with a college, president in . 

another state who -gives in U:^ b^e union on every issue' and ^is^-app^r- . 
' ently despised by them ..in return. ^Lik'e other legal documents ,'^^me . 

labor contracts ^re ■Wj5:itten -well and others car.ellssly . , ^.Theire ca^K^^^ 
,h6ne,st difference? of opinion as. to interpretation t>f ' the corftract 
' terms'. Thfe Pennsylvania ^contract, which is detailed and lengthy, 
imposes a sufestanti^jl admini^ trati\?fe burden on members of the faculty 
^eil as the a'dmihistrat ive officer^s of the colleges. ' 

Learning to iive;.with a corit;:ract, therefore, calls for accomoda- 
tion, on both sides. -.The prqcfess forc,es both faculty anc3 administra- 
tion to come fcd 'grips im.mediatr'ely with issues of .concern to either 
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side. ' To expedite the process, an orderly means'; of considering the 
issues must be ^deviseS. The" contract itself * usually spells oiit, the ) 
grievance machinery available to the union and its members and the 
procedures to be observed in filing complaints* Manag^fent, of 
course, will seek ways to keep the number of grievanqes withiri rea- 
sonable bounds. One way to achieve thris result is 1:o scheduJ»e weekly 
or biweekly meetings between representatives of the president and ^ 
the union to discuss matters of mutual concern and to. air complaints. 

, , - i. " . ' 

1. Meet and discuss sessions » ^ ^ ^ - 

The relative harmony that has existed on the Clarion campus 
since faculty unionization can be attributed in large measure , 
to the success of biweekly Meet and Discuss sessions. Frequent- 
ly, I have be^n asked what issues are^ handled in such sessions* 
For reasons of strategy, I have chosen not to. attend these ses- 
sions 'on a regular, basis , though I do drop in occasionally . to 
"test the water" and to assure union leaders of my pearso^icil in- . , 
• • terest and availability. ^When the president is not pres,ent,. his' 
representatives are able to avoid premature commitments on ques- 
tionable issues. Those sessions I have attended remind me in' 
some ysLys of the amateur chamber ensemble.' The cbncertmas ter 
(the union president) saws away with great confidence, authority, 
ahd skill. His best musicians are able to keep up with him, 'but 
here and there one detects a sour no^te or two. Nevertheless, 
the strong performances alone ere worth the price ofi, admission . 

The general answer to what goes on might be that Meet and 
Discuss activities are coinpafab}.e to filling the chinks between 
the logs^in a cabin. Just as the cabin, would not be very liv-' 
able without the gaps being closed, neither would the rcpntract 
be very livable without a systematic .feeans for dealing with . ' 
Omissiphs , vagueness, or differing interpretations. Our ses-* 
sions have tf^en concerned chiefly with housekeeping details* 
There has been no difficulty in reaching agreement on s'uch pro- 
cedural items as how to carry' out elections or how to develop 
student. evaluation' forms . ' There has been disagreement almost 
' throughout on the eXection of department heads in areas where 
^ departments do* not presently exist, such as Library Science, 
Communication, and Student Teaching and Placement. The union 
people point out quite rightly that the contract places substan^ 
tial responsibility- for personnel actions (tenure, promotion, ^ 
appointment, etc. ) on depar;tmental committees or department heads. 
Our response has been that we are not going to duplicate man- 
ager/administrator functions and we are not going tC create de- 
partments that .are not recilly needed. This questioh now seems 
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to be resolved,, at least teinpof arily , .^by creating .functional 
area committees in practically any area that wants" one and al- 
lowing the committees to elect' a spokesperson. 



^Another continuing ^ea of 'disagreement has_doncej;ned the 
studeht /evaluation summary which the contract states' is to be 
'forwarded to the president. , Itie union wants to send an inter- 
pretation; the College wants th€ raw data. We have made an 
accommodation^on this .issue, but have made no progress towards 
^resolving our difference of qpinion. 1 , 

\ * ' % 

' I believe that th^ minutes of the Meet -and Discuss session^ 
reflect an openness on both sides with the' edg'e in this respect 
going to the College administration. The minutfes^. make clear in 
retrospect that the local union knew more than it was saying 
about agreements or prospective agreements at the state level. 
Our local uni6n leaders^ obviously knew about anticipated state- 
wicje agreements ^'on such things as retrenchment and the composi- 
tion of the college planning commissioh . They had prior Vinoy^ 
ledge concerning what would bedone at the ^state level about 
independent study and merit increments. . In fact, it- appears 
that the union has consistently been better inforined than my ^ 
associates, and' this has put the administration at a disadvan- 
tage. No lasting harm has resulted from this situation; but 
it has pJToduced some strain. 

• ' 'J 
* Th^ .attitucje with Which administration approaches contract 

impl^entation is of A^ital importance. It must be assumed that 

/trhie administration h^s ibut one purpose in mind:, /to transmute 

whatever* occurs in the jLnstitutioh into something viable and 

productive. *^0p to now, * admiriistration has h^ld all the r,espon- 

sibility for assuring that the institution functions productively. 

'Under unionization,, the faculty has invoke^^ processes for having 

the admini6tr^tipil give, up some^>^^ its responsibility and power. 

Administration mi^st b^ aware of*-What it has given up but also 

awar^' that if has noi surrendered" the management function. When 

a faculty chooses to unionize, administrative power will ,he more 

diffused 'th^n in th^ past, but this does nojb alter the fact that 

^management still has the responsibility for action: ' management 

^ acts; faculty reacts. 

These. are, the attitudinal considerations wh^ch underlie the 

relationship of the administration to the faculty union on the / 

Clarion campus.. We have made it a point to .orient the total ' f 

administrative' staff to the agreement so that there will be a / 
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fully educated community of understanding which will assure 
a consistency of interpretation and operation under ^ the agree- 
ment.' We do not fry to become involved in the internal opera- 
tions of the union, because we believe that would' throw the sys- 
tem out of kilter • When a contract problem arises, we approach 
it with the attitude thai: we are seeking to agree upon a just 
solution. ,Such an attitude does not mean that administration is 
always ri'ght and the ^nion wrong. What it does mean is that 
management recognizes that once the contract is signed t;he union 
must try to see that the institution implements it in a way most 
jDenefici^l to the* union. Conversely, management must see that 
institutional purposes and administrative flexibility are pfo- 
te^cted'. * What college administrators must rea^lize is that in 
dealirxg. with a, ur\ion there ^Ls no longer an option to mana<?ing . 
The iastitution must lie managed iri a business sense, for the 
other side is, in fact, a labor. unioh committed to a" narrow pur- 
pose of improving employee- benefits. * 

At Clarion we do not believe that appeasing and placating 
employees are constructive management practices. We are per-, 
suad^d that the "happy familY" conpelpt will not work. Probably 
our most successful tactic has been to make a genuine effort to 
be open and above board; to s^tate clearly what we want, of do not 
want, and to avoid any approach thatim'ight be d^ious or de- 
signed to trick or trap the faculty representatives. I am not 
sure that ^this approacjh hasl always been reciprocated (generally^ 
it has), bub it has always been appreciated. This has-been an 
extension of ipolicy predating unionistn of providing rather com- 
plete background information! on nearly, any subject pf interest. 

AS far as unsuccessful acttions, I would .list the early at- 
tempts to encourage the union! to discipline its members by, 
among other things, refusing to support grievances they regarded 
pr.ivately as silly, and our efforts to have the union persuade 
some members to act in a fnore \responsible manner^ .1 have come 
to the realization that our faculty union, possibly because its 
membership status is somewhat anemic, ♦ simply cannot o^ will* not 
try to talk sense' to its members. This means that if something 
unpleasant must be said or done, the ^^Qion is not likely to siay 
or 'flo it. One, may become disencfianted by this^ but it is s6n\e- 
what naive to expect the union to. peddle' the management line. 
Union leaders after all have to be concerned first and foremost 
with the welfare of the membefrship. Happily, . jbhis concern of-r 
ten coincides with the interest of the administration and trus- 
tees in the broader issues of public service and student needs. 
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But there are 'times when these interests do not coincide and the 
parties becorne, adversaries. In such cases, the union member or 
the union itself may' resort to the grievance procedure provided 

in the contract. ^ 

»- ' . • *' « 

2. Grieva 



Nobody really understands the impact of grievance . proceduf'es 
on academic processes. Grievance is fnpre than a means of enforc- 
' ing the contract. It is also a bellweather of faculty attitudes, 
' of adminxst;rati've effectiveness, and of issues that should be 
considered in the next round of negotiations. , ' ' 

At Clarion we try to resolve problems at the lowest possiblje ' 
level rather than to "shove it upstairs." We start from th^ pre- 
mise, that if an .employee thinks he has a problem, then, in fact, 
he has a .probiem. We. try »to get^ at the facts — what has been • 
violated, who has been ' discriminated against, how, when, and ' ' 
where. We ask' the grievant to suggest th^ most appropriate .^rem- 
edy. We analyze our past practices' in the area related t'o the 
grievance. And in. resolving the problem,^ we try to avoid estai)-^ 
lishing a precedent that will* be difficult to live with in th| ^ 
future. On the other side of the coin, we try not to be intim- 
idated by the grievance procedure, even though in an academic 
* setting the process is made moire difficult by % the compr^ensive 
^ ' najiureTof the 'agreement. 

Over a period of four years, there have been five grievances* 
formally filed^ at Clarion State College by faculty members. In- 
dividually^and three by the local uffion, certainly a modest num- 
^ 'ber in any' league., "Of the eight grievances, three were even- 
tually resolved in f^ivor of the grievant, three against, and 
final action on the remaining two is pending. 

T?he grievances filed by the local union dealt essentially 
with management rights. Ihe finest charged the "^Colle'ge with vio- 
lation of past practicer'^n bailing to grant discretionary merit 
Increments at a time of fiscal austerity. Although no clearcut 
i^^lolation of the contract was established, an ar,bitrator de- ^\ 
cided that past practice has been seriously compromised by the 
f ^ nature of advice given to institutional presidents on the matter 

by' state officials. The second union grievande charged that the ^ 
Cgllege had changed its summer calendar without union concurrence. 
Trtiis grievance was rejected at all levels on the grounds, that a 
change of format is strictly a management decision and not sub- 
ject to faculty 'consent. 
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The latest Unioii grievance allege.d that improper pr9cedures 
were used in disciplining a faculty -member. 'PJie College rejected 
thia grievance as being without foundation, and no action has 
been tak^xv on^ the appeal. 

^ Among thj^ grievances filed by individuals, one is a technical 
issue involvirig interpretation of a fuzzy section of the con- 
tract concerning calculation of overload j^ayment. The other ' 
.four are highly unusual situation^ in which no contract Viola- 
tion occurred, but the individu^als involved believed that they 
were unfairly treated and saw the grievance procedure as a way 
to force a, different outcome. 

The allegations in one of the cases were quite complicated 
and dealjb with procedures for discontinuing an academic program, 
- notifying a, faculty meitfcer ^f evaluation actions, arid substitut- 
ing management judgment for the departmental recommendation in, 
failing to grant tenure. The department had committed procedur- 
al erro^ and the upshot was a decision to grant tenure, whereupon 
the grievance was^ withdrawn. 

_ ' • > • 

In another case a faculty member grieved^ alleging- that the 
College had failed to restrain students from making complaints 
s * about him and that the Dean had written^ letter threatening him 
. with disciplinary action on the basis of these complaints. He 
' asked that all .documents relating to the matter be removed from 
the files and destroyed. The College was advised by state of- 
ficials to comply with the request, present college counsel has 
concluded that this was ^inctedibl/ bad advice because now, three 
years later, the same faculty member is charged once again by 
other studenjis for making improper ^dvdnc6s to them, suggesting 
that a higher gra3e might' be. dependent on the response. In the 
disposition of the latest charges, the faculty member accompanied 
^ by counsel was confronted by his accuseds, whereupon a case 
against him was established! He was suspended for two weeks 
with loss of pay and benefits. 

As an afteirmath to this Case, the local union filed a griev- 
ance alleging that' improper procedures were employed in discip- 
lining the faculty , member in that a due process hearing was not 
held. The College rejected the grievance as being without foun- 
dation since the contract dbes not require such a hearing. , The 
campus Commission on the Status of. Women, on the oth^r hand, 
are^ unhappy with the results of this case but for a different 
reason. They contend that the College, dealt too leniently wi^th 
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the faculty member- Likewise the p3r€nts of the women students 
involved are disappointed because the College didn't fire him. 

■ • ■ •■' ■ i 

The collective bargaining agreement negotiated by the NEA 
affiliate and the State Of <^ Pennsylvaifiia/ while, securing certain 
economic and professional benefits for .tli§. JVennsylV^nia State 
'College and .University^ Faculties, doep have ^-^leveling effect 
seriously disadvantageous to those institutions hWing a history 
of gob'd administrative practice. its failure to institute or to 
recognize local internal. mechanisms for faculty self-government, 
such as the faculty Senate, reflects its cl9se 'kinship to con- 
tract models ill-vsuited in many particulars 't^ higher education. 
We find,^ for example, very limited provision for peer judgmen^f 
in grievance and dismissal proceedings. The contract stij)ulates 
that upon' receiving notice of dismissal a faculty member is af- 
forded only that due process confined in^ the Grievance Proced- 
ure and Arbitration Article. Utie right to a dismissal^ hearing 
by one's peers is not stipiilated, therebif. leaving it to a sue- 
cyession of administrative officers and,' i^ltimately, an arbitra- 
. tor who may or may not be qualified to cope with complex^ acade- 
mic issues, to detertnine whd,ther "jus^, cause" does in fact exist 
for the action taken. I believe the^'e deficiencies will become 
increasingly Apparent as time goes on, and that faculty confid- 
ence in the union to afford basic due pfocess protections will 
be eroded &s particular grievances are administered under t;he 
contract. The result could be resort to litigation on an/eyer 
larger scale. 

* 

D. Retrospect 

For the sake of those, colleges and universities that have not 
yet decided the issue of collective bargaining, the question of "Why 
unionize?/' is a key to the futufe. For many of us at campuses where 
faculty have cast the die in favor of the union, the question con- 
tinuas to visit us in dreams. Let us return. to the assumptions with 
which I began. ' ' . » 

<^ILL 'BARGAINING ESCALATE^ALARIES? \ , • . 

Does collective bargaining result in sizable gai'ns in salary and 
benefits for members of the bargaining unit? The first bargaining ' 
agreement at the City University of New York produced truly stunning 
g^iins. Similarly, that negotiated by the Pennsylvania State Colleges 
and University increased salaries and benefits by 35 percent over a 
three-year contract period. 

To date, however, I know of only one Study that has made a sys- 
tematic attempt to compare gains at unionized and non-unionized 



colleges and universities. This sfcod^ did s*ho;v faculty salaries in 
public four-year institutions und^ ur^ion contracts to be about $1100 
higher than their non-union counterparts;^ ho\<ever, serious guestij.bns 
can be raised abO¥it the methodology us^d in the study^. and I thi 
may be fairly said that the^^'bir^ims r^ain unpifoven. pay raises pro-, 
vided in recently negotiated contracts 'ranged both above and below 
the ^reported 7.5 percent national average for 1974. The salary in- 
creases, to be surei^ constituted only, part of a complex package of 
contract agreements. Some of the largest gains fo^ faculty members 
have come through insurance programs and other fringe benefits whose 
dollar value may be difficult! to determine. 



The possible range of fringes -to be negotiated is limited ap- 
parently only by the imagination. For example, as part of one recent- 
ly negotiated contract, each faculty member was entitled to cut one 
cord of wood on .college land fgr personal use. Environmental interests, 
were to be protected by permitting only selective cutting in designated 
areas. Even among the ins ti-t^feions bound by the Pennsylvania contract, 
a, cost/benefit analysis must admit to considerable variance among the 
campuses. The faculty at som4 of the colleges gained in respect to 
working conditions while those at others lost some impoprtant advan- 
tages. Cer,tainly a leveling effect was realized. 

The initial contract negotiated by the Pennsylvania' State Col-? 



leges and University defined 



the' normal academic workload as 12 cre- 



dit hours and called for overtime payment beyonS that. Prior 'to the 
negotiations, teaching loads among the ,14 institutions ranged from' 
12 to 15 hours with less than equal credit granted by some to lab-' 
oratory courses. At Clarion a Imaximum Icjad of 12 hours had been es- 
tablished, predating bargaining by several years. The favorable po- 
sition of the Clarion faculty was reflected in a policy o£ d^etermin- 
ing the load in terms of contacc hours wljich/ of feour'se, benefited 
all, ins tructurs of laboratory cd>urses. P^urtherraore, any faculty 
m^mbe^r^e aching a graduate coursie was assjured a maximun) lo,ad not to 
exceed 9 contact hours'. Subsequent to contract agreement, the State 
Lejg[i4lat?ure failed to .appropriate suffipient. revenue to finance the 
hicfjier salaries and benefits negotiated^. fhe. presd.d^nts were in- 
.s true ted to honor the contract commitments. \ \ \ 



Following consultation with the faculty, I decided to increase * 
their loads from the former 12 cohtact hours .to, 12 credit' hours and 
to remove the previous limit p£ 9 contact hours assured thOs^ teach- 
ing -any graduate courses. In short, I found the dollars t0 honor the 



_epntraqt by asking the faculty to ^dd to their workload. T^his solu- 
tion, of course, angered faculty members affected but tlieir^ indigna- - 
/ tion was directed, not to my office^ but toward the'-union headquarters 
that had negotiated thenj. into this posi-tion, / 

' Concurrent jy€ftbe College continued to growvin enrollment. Faced 
witll an uncertain^ funcJing future", I chos^e to increase class size ra- 

^ 'ther than to .expand the faulty proportionately • In. the aftermath, 
the union made haste <3uring the, next round of negotiations to repair 
the d^age;^ The latest concession by the State to the union is to 
grant* a "One-to-one" provision in Jthe current contract. Under this 
provision, faculty raembers will receive .equal credit toward their \ 
't^ching loads for science' laborat-^ry or lecture classes. For ex- 
ample^ if -a biology course has a three-Tiour laboratory period/ those 

^ houlrs will be deducted from an instructor's tdOtal teaching load. 

One of the Pennsylvania institutions has reported that the new provi- ^ 
sion will necessitate hiring 23 additional staff members next year 
at an added cost of $300 , 000- including fringe benefits. While im- 
plementing this new cost featCire of the contract, the presidents hav^ 
been requested by state officials to prepare retrenchment plans to 
accommodate anticipated deficits in funding. Does collective bargain- 
ing result^ in sizable economic gains for the faculty? It is not a . 
simple matter to' decide. 

' ARE .ADVERSARY REII^TIONSHIPS NECESSARY? 

The second motive ascribed to th6 advocates of collective bar- 
gaining is /the wish to redistribute po^er within ' the university. rn 
pursuit of this^goal, does it necessarily follow that the campus will 
be split into two adversary camps with increasing contention? Truly 
it cannot be said that faculty anipnization is always a retreat from 
the concent of ^shared aiathorifiy . ^^^r^ many campuses,, power was histor- 
,ically monolitfTic — the word ahd tj?e light emanating from the ' President . 
Moreover, this tradition has lingered longest at the smaller public 
and private inst^itutions , where one mig^Kt assume the collegial model 
of governance, the town nrtefeting atmosphere, to be most prevalent.^" 
I believe, however, that tl;ios(e who see in collective bargaining a new 
rout^'to shared authority l)ave not yet traveled., the road. Conversely, - 
I suspect that those who reject th^ possibility o,f amicable coopera-, 
t'aion between. th^ adminis traition and a- unionized faculty judge from 
•Ti,arrow experience. " ' ' - • . 

yfhen the faculties of the Pennsylvania Statd College and Univer- 
sity, voting as a single electorate^ chose* representation by the NEA' ^ 
affiliate, I f^lt that it was- ill reward for ten years of effort at"^ 
- Clarion to fapilitate ^|^e growth of the senate into a viable faculty 
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voice In institutional decis'lon-jpaking . Lil^e Job, ^l/woAdered for a 
time, ''Why me?" j have since learned that th^ efforts dreceding this 
new; era were not for naughty. Coriectiye bargaining doeslmake a dif- : 
ferente on campus, but it does , not make all the dif f eren<Ve . I am pre- 
pared to say that the fact, of coliective bargaining iS:,.iidt as signif-' 
icant as th^ character of the adversaries and the context! of th«4r. ' 
con-fllct. To. scire extent, character is defined by the composition of 
•the bargaining unit, as discussed previous!/. The mood of negotiations 
rra-^ be set by the issaes permitted at the table. To a laige ex-tent, 
however, the nature of the adversary rel-a tionship is determined by 
faculty perspective (parochial or ecumenical in institutional t^erms) 
.and by a,dminis t^ative style, 

It has been said that the fit (or misfit) of collective bargain- 



its central 



ing to a campus is influenced mightily by the character of, 

'admir>istration — that there are presidents who 'allow the corltract and 
the adversary process to cripple their function, dictating la static 
pattern of relations between the administrative and faculty^ sector^ 
of the institution, as well as presidents who are able to cDpe with • 
it, who manage to take advantage of its benefits while preserving 
.collegial^administration of those aspects of academic life not con- 
stricted by the contract. ^ , 

The president of a. large public institution ^resigned recently to ^ 
accept the presidency of a small chdrch-af filiated college because he 
believed that collective bairgaining had "set brother against brother,'' 
and had caused not only professional grief on hi-s campus but personal 
problems as well. Instead of a warm prof es^sional relationship, he ob- 
served that adversary roles were taken from extreme positions and then 
negotiated upon. Caught between union demands for mote benefits and 
limited st.ate funcis, and viewing his own flexibility as crippled, he ' 
decided enough was enough'. 

Following announcement of the resignation, the press contacted" 
other, presidents in the same system who offered assurances t^lat the 
contract was workiw^^ on, their campuses. One put it this Way:' •*I*rn'- / 
not pessimistic about faculty-administration relations. ^ The/ have 
been strained by a period of adjustment. iBut it's'^like a ne^7 marriage: 
after the ' glow , is gone you have to l^arn' to .live with pantyhDse draped 
'dyer the "shower ^curtain. "'^ Another pxes^idi^nt said: "It makes relations 
more difficult tWn they used .to be, but l consider;' that a eiallenge 
rather than a problem." ' \ " ' ' 



My own view of why things happen, as/ they do is, as indicrated 



man is. 



above, less personalist. With'apbn Donj;ie/. I believe^ that no 
an island. At the same time, I apprehend that there is' a bad and a 
better way to carve a goose, to speak with the goVernor^ and 
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administer a union contract/ At the end of this general epistle of 
James, i have arrayed a mixed bag of "lessons learned" in my own ex- 
perience vith collective bargaining, including some of the ways I 
• have found t^o makeNb^^V fact of unionization least obtrusive in the 
life of the ins titi/tiqn* They may fee taken with a grain of salt or 
a spoonful of sugai 

IS COLLECTIVE BARGAINING A MIGRAINE HEADACHE? 

In tackling the first twd' axioms of ili.cxeased benefits and di~ 
vided camps, i have led up to my third straw man, the administrative 
^. migraine headache. It is true- that presidents must expect an in- ' 
creased wbrkload^or "themselves aad for their administrative staffs. 
Preparing for and conducting negotiations and implementing'" collective 
bargaining agreements takes a lot of time for a lot, of people. This 
workload must be met either by increasing the administrative staff, 
by relieving existing employees of some responsibilities, or simply 
. discontinuing some of the services^anc^ dtities characteristic of this 
sector. There are, however, administrative advantages inherent in 
a contract. * 

Prior to collective bargaining^ the presidents of public colleges 
in Pennsylvania tried to walk a tightrope held at one end by the fac- 
ulty and at the otfher b^ a host 6f boards, bureau, and other agencies, 
all of whom lay claim to some right to manage the colleges. When a 
president sought to engage the faculty in atecis ion-making, he encoun- 
tered resistance f rom ^the off-campus agencies. The faculty was re- 
duced to working within a narrow scope. When the president sought 
to implement mandates from the agencies,' ife encountered faculty re- 
sistance.. Occas'ionally on%^ox the other of the tightrope holders 
would shake th^ rope and a president 'would fall off. 

Collectiv^^bargaining^ though it has further complicated the • 
governance setting; has ac,J:ua^ly 'improved the president's personal 
situation in several ^resfiectsV »,.$;acvil ties and off-campus agencies 
are now more ^ware 'of^'^aalY^ptl^er ''a 'ri^ts and concerns. Faculty 
senates havf clearly'-'lps tl^^^.^tJi**^ uhi^^ power they formerly 

held"* over hours wag^s, and Werk^ng,^t:onditions , but they-can still, 
function as advisory bodies im ojiher^.-arj^as of great academic concern. 
The former power of state ;agenci4BV^n^ ^tT^e pther hand, has been lim- 
ited by tl?e .terms of the^ uniph cpntr^ct^ ^^'d these limits are now in 
3har^p focu|. Fipally, certain pdv;e^»\ axje^' reiser v^d t;o the president 
'by contract as managemferlt' preit)gatiye:§ 'and th,$se," too,' ^re now Sftote 
clearly defiriedV' ' If , indeed, 'eollecfci^/te^'J^ajrgain'ing does bring an oc- 
ca«^ional ^migraine headache; it may simply h^ve come in place of another ♦ 



ERIC 



- 18 - . ' - ' . ^ 

E. vLessons learned • • * • 

F02S. t^^ose administirators and faculty. n\einbers who, like me, wish 
their ]D:e<^eJlows to be as.^ littte strange bs /possible, i have laid out 
a few bit^^of bargaining wisdojn in the rough. It is .a small legacy^ 
with limited applicability, 'perharps, but it is in. keeping with my 
hope that those of us who walked with wide aad staring, eyes along the. 
dimly lit path of, collegiate collective bargaining can now mark a'^ 
few turns in the road, exorcise a few false dragonS, and identify 
the edible fruits! Bon voyage , et bon app'^^tit ! 

^ ' : ' . ' 

1. Since the opportunity for collective bargaining by college 
faculties may be nearly universal by 1978, ^very university or' 
state system not now involved should begin without delay to, 
build a , cadre of trained officials in / anticipa*tion of ,need. - 
Where faculty unionism has not yet gained a foothold, faculty 
members and adm,inis;trators alike tend to view it as a develop- 
merit not likely to. affect the hinterlan.ds fpr many years to 
come. This tendendy to ^'^stiick one's head into the sand" is 
cause for concern because 'it is_ much, later ^than we think. 

To assume that when it 'comes qil the uh^on problems , can be 
' .turned over to a "labor-management coordinator" is qnly wishful 
^thinking. Much of the time of, many administrators will be re~ . 
Iq^aired to implement a labor coritract and to make it work. The 
^, time to start prepairing faculty and administrators is now, be- 
fore the union comes knocking* on the door. Fortunately there' 
' are a nurniber of agencies to which we can turn for assistance. 
The Academic^ Collective Bargaining Information Service has pub- 
lisheci an excellent bibliography,^ and another useful reference 
IS tihe Journal of College and University Law .^ Beneficial stud- 
ies have been produced by some university Centers for the Study 
of Higher -Education. A good rei^urce handbook is available 
frorr tAe Education Commission on ,the States.^ 

2. \s(here unionization is not a foregone conclusion, campus admin- 
isti^ators should make every effort bo ariticipatfe faculty'* cqrlcerns 
and.'whferever possible work ko alleviate them. Be positive. Say 
"ye^" unless there is a good reason to say "qo," not vice versa. 
Some presidents like to keep their faculties off balance by keep- 
ing them in the 'dark, by refusing to acknowledge communications 
from faculty comnjittees which run counter to their own views. 
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and'by "cabling all - the , shots " They seem ,w,edded to the notion 
that the manager df the .pickle plant doesn't ask the pickle 
packers how to ,r\an the . factory . " Other presidehts ^practice the 
other extreme and ^ succeed in giving away the store to the em- 
ployees. 'The^art of administration is in maintaining the proper 

'balance and s'eeing that conimuoication remains fr$e and open. 
' * ^ t < 

The disillusioned president who resigned was initially quite 
''popular bec*ause he approved a very sizable increase in the pro-, 
fessional staff. That was fine until salary increases and bud- 
get restrictions came^ along and the university found itself 
with a' growing proportion (83%), of its funds ti^ -up. in salaries. 
Every move the president made to minimize the problem (stop .merit 
. increments, limit promotions, and reduce sabbaticals) brought 
him into .direct conflict with the union. it all culminated in 
a vo£e of no confidence which was widely publicized. Obviously 
the union contract and the unforeseen limitations on state sup- 
port compounded the difficulties.. But the problems probably 
were rooted in^ the very substantial ej^pansion of the fadulty 
that occurred and in a breakdown of communication in dealing 
wi4:h the matter. Perhaps no one could *have coped with the n^w 
realities without giving rise -to great Unrest. ^ ^' 

3^ Where unionizaition seems .likely, faculty disdain for unions, 
bargaining, strikes, and other trappings of labor 'organizations 
must be overcome. Unions and union, membership must be made re- 
spectable and attractive to responsibl^e faculty members, els^ 
union leadership may be drawn from tKe least responsibly members 
of the 'faculty, ■ * - > ^ 

Prior to the advent of -unionism ait^the State University of " 
New York, for example, fagulty senates on most of the c^puses 
were in the hand's of sepior faculty members held, in high esteem. 
In arriving at unit detertnination, the Public Employee Relations 
Board placed teaching faculty and professional administrative 
employees (registrars, bursars, etc.) ipto a single unit. Sub- 
sequent to election of a bargaining agent and cointract negotia- 
tion^ the senior f'aculty refused active participation in union 
affairs and control passed by default to administrative support 
employees and junior faculty members. Although governance was 
not a bargainable issue in New York, the presidents learned 
v^ry quickly how to respond when caught between the crossfire of 
Views expressed by the ^faculty senate and those of the union. 
Con^seqiiently .senior faculty have, decided to join, to roll up 
their 'sleeves , and to get their hands dirty in .order to retain 
some pontrol over their dest;iny. 
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4*. Defining the bargaining urjit should be done with great care. 
The administration tihat prepares its own version of the appro- 
priate bargaining unit with accompanying rationale for inclusion 
or -exclusio^n of controversial positions is likely to fare bet- 
ter than one which s imply' reacts to a list prepared by the op- 
' position . ' - - " 

5. Contract negotiation i? no "siport for anrateurs. ^A..trai*ned 
I'egal ^minx3 should be/ available to lead a college's or stage's 
negotiating ^ team, 'llie impqrtance of phraseology cannot be over- 
's tated. f^adding tl;e contract with high-minded sections relat-^ 

ing to academic freedom should be avoided. If bargaihing is to^ 
take p9.ace on wage^, hours, and working conditions, then it*' 
should stick to these subjects qin^ leav4 t:he* other concerns" of 
academic to those •processes' which grappled with them--by and 
large with . great success-- in the E$3;*<e-bargaining era.. Past prac-^ 
tices should not iDe frozen in place due to contract language. 
It is best' to refrain . from including such clauses in the con- 
tifact. If bargaihing- is to be systemwide',^ it shouLd avoid de- * 
fining the normal academic workload. _^ To ^6 otherwise w'ill breed 
'undue conformity and will excessively res trie t experimental . 
programs. When contracts dp define workloads / low enrollment 
Qfferings are placed in jeopardy and fac.ulty teaching in these 
areas become vulnerable to retrenchment. ^ ^ - - , - 

6. In conjunction with the increased workload that follows un- 
ionization, presidents must be willing to delegate substantial 
responsibility and authority to subordinate university pfficiala 
1-est they spend unreasonable amounts ^of thueir own time "meet-. 

ing and discussing.*' v . ' . ' ^ ' ' . - * 

* i * 

. in 

7. Much as one might *Iike to have it otherwise, collective bar- 
gaining is an adversary process. The interest of management and 
employees is not identical. At trimes, the best we 'dan hOpe for 

.is that the other side does not win all th« battles, and that 
we may retain our sens^ of humor when it does. Given our com- 
mon stake in society^- we should endeavor fco be friendly adver-, 
saries. ■ ' 

8. The industrial model of unionism is -not well adapted to high- 
er education. It appear^s unlik^ely that such' a model will, *in 
the long run, enhance the abilities of those on either side of 
the baorgaining table. t6 adv-ance the^-goals of thueir r.es,pective"' 
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institutions. As is well known to most administrators and to 
most faculty who elect to participate, college and university 
governance presents a unique s^t of problems. On balance, I 
believe that these problems are. compounded by the formation of 
'bargaining units based on the industrial model. Collective 
bargaining , in an industrial setting is fairly well understood... 
The terms<, "manager" and "supervisor," have an accepted mean- 
ing. But vho are, the managers ,&nd supervisors in a college or 
university? The resolution of this issue is usually a compro- 
mise that satisfies no one. The place of the academic senate ' 
and the faculty committees on curriculum, promotion,, tenure, 
and welfare is called into question. In some cases these or- 
gans have been disbanded and the entire scope of faculty wel- 
fare' has been placed in the hands of professional negotiators. 
It seems unlikely that f acuity '^members will be comfortable with 
this arrangement in the long run* A new model of collective 
bargaining designed specifically to fit the requirements of 
higher .education is urgently ^n,e,eded. Until we find it, the 
fabric that holds the academic community together will continue 
to tea^*. ' ^ 
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